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Abstract

This research examines the principle of the presumption of
validity of judicial judgments in civil procedural law, viewing it as one
of the procedural doctrines that reinforce the stability of judgments
and facilitate their enforcement. This presumption means that a judicial
decision is regarded as valid and legally effective from the moment it is
issued, unless the contrary is proven through legally prescribed
avenues of appeal.

The study employs an analytical comparative methodology,
drawing on the legal frameworks of Iraq, Egypt, Jordan, and France to
determine the extent to which this presumption is binding, the
limitations that may restrict its application, and the legal effects it
produces in relation to enforcement and appeal procedures.

The research concludes that the presumption of validity
constitutes a relative legal presumption that does not preclude
challenging a judgment; however, it grants the judgment provisional
enforceability unless a contrary decision is issued. The researcher
recommends explicitly incorporating this principle into the Iraqi Code
of Civil Procedure and regulating its exceptions to ensure a balanced
relationship between the stability of judicial decisions and the
safeguards of justice and due process.

Keywords: Presumption of Validity, judicial Judgment, Code of Civil
Procedure, Appeal Nullity.
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SEY Y [0 i oY Y [ e il £ 0V B (Al dualadY) uall) daSaa L3 (VV)
() CiSall dogana YV F[E[Y dada (3VO Al £¥A a3y cpkall ((Span Sda pali (VA)
0 ga ) (Y Al Ve

'y



Yoxs [ Js OIS (16) s [0 ke A Byaaal) Calialps ddaa

Cmalaall A Alaa B jgdiia YV T/V 08 EUE Y O1T[10YY By Ayl Bgs Juad (V9)
Copia )
(20) Cour de cassation, 2e civ., 11 févr. 2016, n° 14-25.141.
SE YN0 Rl ¥ YA [ sRaf SuaifV VY aB) (AB)al) AaladY) il daSaa )8 (YY)
() Sal) degana Y VY[V Y8 Ada 3V Aid AVY Qb caball ((Guan e Gl (YY)
AYevga oY g oo(YeVY ) 1Y o
Bac B Bigdia Yo V[V o) Gyl ale A0 (Y OAV/VAYS By ol gia Sud (YY)
https://www.qgistas.com. :4.s¥) 44l (ulaud
(24) Cour de cassation, 2e civ., 5 janvier 2017, n° 15-27.046.
casAia Y YN[ N Gl Y oY [ YA Y By cAaalad¥) uadll dasaa LR (YO)
Vo e (il juaa (ol arial) 2 L2 (Y1)
Al = Aiisal) geeal) (b A Cinill Gl adalS (g8 iy sAla Gl B3 (YY)
Fooga YO A Foam) ude AN ALl (Bpand) cilufp Aaa (ddjlia
KA e bl jlaa dighhall daaa .3 (YA)
(29) Cour de cassation, 1re civ., 2 juin 2010, n° 09-65.533.
Ko e (il paaa cgagad) uls L2 (Yr)
YYD a0k (S duisal) cileSlaal) Jgual 036 £ud Aighhll daaa .3 (¥Y)
NAY La
(32) Gérard Cornu, Procédure civile, Montchrestien, 2016, p. 412.
AT 0a Bl slaa cligll g aaaf Lo (YY)

[ida [Jmead [YYY 2al) (ABal)l daalady) Gualll dasaa )8 (V)

YA



Ljlie dahys — duaal) ciladlpall O gild B Auladl) AlaY) daua ()

ilal) Lasta

Lupd) aalally cusl) : Y
Bl (Luall Lagll Ja (Gradl cladlall Ogl B alal) Al dbgl g aaaf a0
Yehe

YeYe ‘J\M.,l
RERR ‘:\:U.\.'\Su‘g\ cBasaal) dealald) o o Hdall gladl) B sl (asas bl ae oY

Baldl) duall dagil) jla dlailly dosall ciladhall Ol Fud (gl aalall ae L2 g
XOVA

Yl AR Bl Cladlal) O @B B Al Ak (lal) slas 3.0
Yeovo (galall ‘;\._..\:\}J\ ;\..«4@.\3\ Jl ‘M\ Gl L_A 455)-\91\ Laiil) ‘QLSJ,\L.AG A4

dup — Lol el b L hlal) Causal) Gl bl (b el sl Ol A& 3LV
RERVI SR cSJJiG Z.ﬁl.”d\ Z-W-l-“ 65)443\ Qh.ub.\:u“ cz\.'\JLEA

T S ilaall BLade ¢ Haal) pladl) (gl B Jassl) ¢ g AT8 LA

ARy Aald) daal) ¢ Ao Avisal) cilaSlaal) Jgal g3l pd Aighhall taaa .8
XYY ol

Ouledl) (Ll

AT L AY a8y Bl daal) cladlall G438 .0
AN LY a8 (g (Spaal) dnidall Ciladlpal) O gild .Y
NAAA L Y By A Lbsal) claSlaall Jgal 050 Y
diladl) alsal (TG

SEY Y [afve Fulhy Yo Ye[haef G0V auml) ddiall dalad¥) Guall) deaSaa )8

&

. D geda

114



Yoxs [ Js OIS (16) s [0 ke A Byaaal) Calialps ddaa

SEYNA[r[o Al oY) 4 /@ gha] iV VY amd) (ABlal) alady) Gl daSaa )8 LY
SEY YV ol Y Y [ 5adif YT aal) A8yl dalaty) aalll daSaa )8 ¥
SEY Y V[V Al Y Y [ ] P YY) dBial) Lalady) uall daSaa R .

&

O oill) CiSal) degana YV E[Y Alda (3 Ve Al £¥A Q) cpkal) (Guan Sda alie
Nz (Y ) e

() Cal) Aogana (YA NY/VY[E Auds (3 VY ADld VY QB cpdal) ((Span Hde gl
XYY ) 1Y

Calhacd 3ao B L Bygdia Yo NN/ 0[E Al YN[V XY Q8 Lo Sl daaa ). LY

.https:[/www.qistas.com :d.s%) 4ugilal)

B Bsdie YNV Ve Al cdale b (YAIV/IAYe o8y (Aua) il daSaa )8 A

.https:/[www.gistas.com :4u4,¥) 44l (ulaud sac1d

Ll jalaal) :la)
Gérard Cornu, Procedure civile, Montchrestien, 2016.
Jacques Normand, Droit processuel, Dalloz, 2020.
Francois Chenedé, Droit judiciaire privé, LGDJ, 2022.
Cour de cassation (France), 2e civ., 11 fevrier 2016, n° 14-25.141.
Cour de cassation, 1re civ., 2 juin 2010, n° 09-65.533.
Cour de cassation, 2e civ., 5 janvier 2017, n° 15-27.046.

ok wdpE

'V



Ljlie dahys — duaal) ciladlpall O gild B Auladl) AlaY) daua ()

References

First: Arabic Books and References

1. Dr. Ahmad Abu Al-Wafa, Theory of Judgments in the Egyptian Code of
Civil Procedure, Dar Al-Nahda Al-Arabia, Cairo, 2015.

2. Dr. Abbas Al-Obaidi, Explanation of the Iraqi Code of Civil Procedure,
Vol. 2, 4th Edition, Al-Maaref Press, Baghdad, 2020.

3. Dr. Abdel-Basset Gomaaei, A Concise Course in Civil Judiciary, New
University House, Alexandria, 2019.

4. Dr. Abdel-Monem Al-Badrawi, Explanation of the Civil and Commercial
Code of Procedure, Dar Al-Nahda Al-Arabia, Cairo, 2018.

5. Dr. Essam Al-Husseini, Theory of Judgments in the Iraqi Code of Civil
Procedure, Dar Al-Thaqgafa, Baghdad, 2020.

6. Dr. Ali Barakat, Compulsory Execution in Egyptian Law, Dar Al-Nahda
Al-Arabia, Cairo, 2015.

7. Dr. Ghani Risan Jader & Zaman Fawzi Kati’, Causes of Misclassification
in Civil Lawsuits — A Comparative Study, Basra Studies Journal, Vol. 13, No.
30, 2018.

8. Dr. Fathi Wali, The Intermediate in the Civil Judiciary Law, Manshat Al-
Maaref, Alexandria, 2016.

9. Dr. Mohammed Al-Tarawneh, Explanation of the Jordanian Code of Civil
Procedure, 5th Edition, Dar Al-Thagafa, Amman, 2021.

Second: Legislations

1. Iragi Code of Civil Procedure No. 83 of 1969.

2. Egyptian Code of Civil Procedure No. 13 of 1968.

3. Jordanian Code of Civil Procedure No. 24 of 1988.

Third: Judicial Decisions

1. Iraqgi Federal Court of Cassation, Decision No. 457/Appeal/Civil/2020,
dated 15/9/2020 (unpublished).

2. Iraqi Federal Court of Cassation, Decision No. 117/Appeal/Rights/2019,
dated 5/3/2019 (unpublished).

ARA



Yoxs [ Js OIS (16) s [0 ke A Byaaal) Calialps ddaa

3. Iraqgi Federal Court of Cassation, Decision No. 293/Appeal/Civil/2021,
dated 8/6/2021 (unpublished).

4. Iragi Federal Court of Cassation, Decision No. 322/Appeal/Civil/2020,
dated 14/10/2020 (unpublished).

5. Egyptian Court of Cassation (Civil), Appeal No. 438/75, Session of
2/4/2013, Technical Office Reports, Vol. 64 (2013), Part 1.

6. Egyptian Court of Cassation (Civil), Appeal No. 913/71, Session of
4/12/2012, Technical Office Reports, Vol. 63 (2012), Part 2.

7. Jordanian Court of Cassation, Decision No. 1521/2016, dated 4/10/2016,
published in Qistas Legal Database: https://www.qistas.com.

8. Jordanian Court of Cassation (General Assembly), Decision No. 1825/2017,
dated 10/10/2017, published in Qistas Legal Database:
https://www.gistas.com.

Fourth: French Sources

1- Gérard Cornu, Procédure civile, Montchrestien, 2016.

2- Jacques Normand, Droit processuel, Dalloz, 2020.

3- Francois Chénedé, Droit judiciaire privée, LGDJ, 2022.

4- Cour de cassation (France), 2e civ., 11 février 2016, n° 14-25.141.

5- Cour de cassation, 1re civ., 2 juin 2010, n° 09-65.533.

6- Cour de cassation, 2e civ., 5 janvier 2017, n° 15-27.046.

\VY



