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Abstract

The special nature of investment contracts, arising from their
connection to the host country’s development plans and the differing
legal and economic positions of their parties, makes determining the
governing legal system of such contracts a highly sensitive matter, often
tied to conflicts of interest among the parties. This sensitivity has given
rise to various theories regarding the identification of the applicable
legal framework for these contracts.

Defining the rights and obligations of investors within the territory
of the host state through a precise and organized legislative and
contractual framework alone is insufficient to reassure investors and
encourage investment. Effective mechanisms must exist to protect these
rights in the event of their breach.

Although there is mutual cooperation between the host state and
investors in delineating these rights and obligations in terms of scope
and content, disputes may nevertheless arise regarding the precise
interpretation of the rights enjoyed by investors and the obligations
imposed upon them, particularly if the host state fails to fulfill its
commitments.

According to established rules of private international law,
determining the law applicable to international contracts requires
reference to the principle of party autonomy, also known as the freedom
of will, which allows the parties to choose the law governing their
contract. This principle is now well-established within the framework of
private international law.

Keywords: Investment Contract, International Contracts, Conflict of
Laws, Party Autonomy.
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