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The Limits of the Administrative Judge's
Authority in Balancing Conflicting Interests
within the Scope of Expropriation

Lect. Jassim Mohammed Hassan
Administrative Technical College / Basrah
Email : Jassim.m.hassan@stu.edu.iq

Abstract

The administration always seeks, in the course of achieving its
objectives, to ensure that its decisions conform to the principle of
legality, regardless of the interests it aims to serve. This is due to the fact
that the concept of the public interest is inherently variable, influenced
by time, place, and the prevailing social, political, economic, and legal
contexts.

This study sheds light on the limits of the administrative judge’s
authority in balancing conflicting interests in the highly sensitive issue
of property expropriation for the purpose of achieving the public
interest. The research concludes that, when applying the principle of
proportionality and balance between the benefits pursued by the
administration and the potential harm to individuals resulting from
forced expropriation, the administrative judge examines each case
individually to reach an equitable outcome.

Among the key recommendations is the need for clear, objective
criteria that can be applied across different cases to ensure fairness and
consistency in judicial decisions.

Keywords: Proportionality and Balance,Advantages and Disadvantages,
,Public Interest, Expropriation, Administrative Judiciary.
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