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Abstract

Nowadays one can clearly see that many employees take
advantage of the autherity granted to them to cause harm and
damage to people who seek to achieve and play their positive role
in purging the administrative apparatus of people who seek to
distort its reputation and exploit it in a manner that violates the
spirit of law. Therefore, the abuse of power results in a criminal
threat that undermines confidence in the administrative
apparatus, in addition to the weakness or lack of efficiency and
effectiveness that must characterize the administration by fighting
and removing an honest employee and bringing in an employee
characterized by corruption.

For this reason, the Iraqi legislator dealt with this crime with
punitive provisions, and imposed criminal liability on it by
drafting the text of Article (329/Third) of the amended Iraqi Penal
Code No. 111 of 1969. The importance of this study is highlighted
in that it was drawn up after political developments occurred in
Iraq. After the year 9/4/2003 and the shift from the socialist
dictatorial system that favored senior employees and which
worked to politicize the administrative apparatus and put
employees on the basis of party affiliation rather than competence
and merit, towards a liberal democratic system that sanctifies
freedoms and guarantees rights.

Keywords: material elements, moral elements, criminal behavior,
interest.
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against women, 1st edition, Al-Warrag Publishing and Distribution
Foundation, Amman, 2014.

3- Ahmed Abbes Nimah Al-Fatlawi, Sound Legislation and Obstacles to the
Legislative Process in Iraq, 1st edition, Zein Legal, Lebanon, 2015.

4- Ahmed Fathi Sorour, Constitutional Criminal Law, 2nd edition, Dar Al-
Shorouk, Egypt, 2002.

5- Ahmed Lutfi Al-Sayyid Mar’i, Crimes Affecting the Integrity of the Job
and Public Trust in the Saudi Penal System, Part One, 1st Edition, Dar Al-
Kitab Al-Jami’i for Publishing and Distribution, Riyadh, 2016.

6- Ahmed Muhammad Khalifa, The General Theory of Criminalization: A
Study in the Philosophy of Criminal Law, Dar Al-Maaref, Egypt, 1959.

7- Ahmed Mukhtar Omar, Dictionary of the Contemporary Arabic
Language, Part One, 1st Edition, World of Books, 2008.

8- Aseel Omar Muslim Salman Al-Khaled, Criminal Liability of Unlicensed
Non-Governmental Organizations (Comparative Study), 1st edition, Arab
Center for Publishing and Distribution, Cairo, 2020

9- Hassan Hammad Hamid Al-Hammad, Towards Treatments for the Dislike
of New Developments in Criminal Law, 1st edition, Al-Halabi Legal
Publications, Beirut, 2013.

10- Rifai Sayyed Saad, Interpretation of Criminal Texts (Comparative
Study), 2nd edition, Dar Al-Nahda Al-Arabiya, Cairo, 2008.

11- Adel Youssef Al-Shukri, General Provisions for Abolishing the Punitive
Text (A Comparative Study), 1st edition, Zein Legal Publications, Lebanon,
2017

12- Adel Youssef Al-Shukri, General Provisions for Abolishing the Punitive
Text (A Comparative Study), 1st edition, Zein Legal Publications, Lebanon,
2017

13- Ismat Abdel Majeed Bakr, Problems of Legislation (a comparative
theoretical and applied study), Dar Al-Kutub Al-1Imiyyah, Lebanon, 2014.
14- Omar Fakhri Al-Hadithi, criminalizing abuse of the right as a reason for
permissibility, (comparative study), 1st edition, Dar Al-Thagafa for
Publishing and Distribution, Jordan, 2011.

15- Qasim Turki Awad Janabi, Job Description in Criminal Law
(Comparative Study), 1st edition, Al-Halabi Legal Publications, 2018.
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16- Majeed Khader Ahmed Al-Sabaawi, The Theory of Causation (Applied
Analytical Study), 1st edition, National Center for Legal Publications, Egypt,
2014

17- Muhammad Al-Sirafi, Government Administrative Professionalism, 1st
edition, Dar Al-Fajr Publishing, Egypt, 2014.

18- Muhammad bin Makram bin Ali, Abu al-Fadl, and Jamal al-Din Ibn
Manzur al-Ansari, Lisan al-Arab, 3rd edition, Dar Sader, Beirut, 1414 AH.
19- Muhammad Ali Abdel Reda Aflouk, Preventive Criminalization between
Theory and Practice, Al-Sanhouri Library, Beirut, 2020.

20- Muhammad Madi, Preparing for Crime in Iraqgi Legislation, 1st edition,
Al-Sanhouri Library, Beirut, 2012.

Second: Theses and dissertations

1- Abrar Muhammad Hussein Zainal, Balancing private and public interests
in light of criminal and constitutional law, Master’s thesis, College of Law,
University of Basra, 2014.

2- Umm al-Banin Hilal Huwaidi, The Impact of the Philosophy of the
Democratic State on Penal Texts, Master’s Thesis, University of Basra,
College of Law, 2023.

3- Khaled Abdel-Bagi Muhammad Gharib, Criminal Protection of the
Employee and the Job (Comparative Study), PhD thesis, Ain Al-Shams
University, Faculty of Law, Egypt, 2019.

4- Ziad Adel, Public Employee Dismissal and Guarantees, PhD thesis,
Mouloud Mammeri University, Faculty of Law and Politics, 2016.

5- Karim Ghazi Sharqgi Al-Issawi, The Crime of Helping a Prisoner Escape
(A Comparative Study), Master’s Thesis, College of Law, University of
Basra, 2022.

6- Mona Abdel Azim Al-Saeed Bahgat, Criminal Protection of the Dignity of
the Public Employee, Master’s thesis, Mansoura University, Faculty of Law,
Egypt, 2021.

7- Mai Ibrahim Al-Metwally Muhammad Alwan, Criminal Protection for the
Public Employee (Comparative Study), PhD thesis, Mansoura University,
Faculty of Law, Egypt, 2017.

8- Hani Khalaf Mahoos Hamad Al-Jubouri, The impact of disciplinary
punishment on the financial rights of the public employee (comparative
study), Master’s thesis, Tikrit University, College of Law, 2023.

Third: Legal research

1-Haider Abdul Amir Rashid and Anwar Ali Alwan, Intimidation and
intimidation and their manifestations in Persian photography, Babylon
University Journal for the Human Sciences, Volume 27, Issue 5, 2019.

2- Hamza Karim Jabbar, criminal liability for tax fraud, a comparative
study, research published in the Journal of Basra Studies, No. 42, issued by
the Iraqi Ministry of Higher Education and Scientific Research - University
of Basra - Center for Basra and Arabian Gulf Studies, 2021.
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3- Karim Ghazi Sharqi Al-1ssawi, The Crime of Helping a Prisoner to Escape
(A Comparative Study), research published in the Journal of Basra Studies,
No. 44, issued by the Iragi Ministry of Higher Education and Scientific
Research - University of Basra - Center for Basra and Arabian Gulf Studies,
2022.

4- Majed Shehab Al-Ramadan, Legal Protection for the Employee in the
Face of Ethical Harassment in the Public Service, Al-Israa College Journal,
Issue Six, Volume Three, 2021.

5-Masoud Farida, Laying off workers for economic reasons under Algerian
law, judicial research, Ministry of Justice, Higher School of the Judiciary,
Algeria, 2008.

6-Maitham Faleh Hussein and Akram Karim Khudair, The Philosophical
Framework of the Considered Interest in Criminalization (Philosophical
Study), Maysan Journal of Academic Studies, Volume 20, Issue 41, 2021.
7-Nomid Saeed Khader and Saman Abdullah Aziz, The Role of Occupational
Characteristics as an Instrument in Crime (A Comparative Analytical
Study), Ge-Lay-Zanest Scientific Journal, Lebanese-French University,
Erbil, Issue 4, Volume 5, 2020.

Fourth - Laws

1- The Iragi Penal Code No. 111 of 1969, as amended.

2- Military Service Law No. 65 of 1969.

3- Law on Discipline of State and Public Sector Employees No. 14 of 1991.

4- Military Service and Retirement Law No. 3 of 2010, amended.

Fifth: Judicial decisions

1- Iraqi Court of Cassation Decision No. 517 dated 8/14/1949.

2- Decision of the lIraqi Court of Cassation No. 146/First General
Assembly/977 dated 5/7/1977.

3-Discrimination  Decision of the lraqi State  Council No.
247/Discipline/Discrimination/2006 dated 9/18/2006.

Sixth: Websites

1- An article entitled (Intimidation) published on the website
https://modoee.com

2- Al-Ghani’s dictionary is available on the website
https://www.arabdict.com.
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