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Abstract

Study leave is one of the most important moral rights established by the
legal system for public employees in Iraq and other comparative laws.
Through it, an employee is considered to be continuously in actual service,
which is counted for all legal purposes, and receives a full salary if they
successfully complete their studies and obtain the contracted degree. Study
leave is granted to improve the efficiency of public employees in performing
their duties for the public service and to ensure its regular and continuous
operation, achieving the public interest. A public employee is defined as
"every person entrusted with a position within the ministry's staff or a body
not associated with a ministry," and the public function is defined as "a
national duty and social service aimed at the public interest and serving
citizens in accordance with the applicable legal rules." The public facility is
defined as "a public organization owned by the state, operating under the
high administration of rulers in its centralized and decentralized forms,
subject to a specific legal system that satisfies the collective needs of
individuals in an organized, permanent manner, ensuring equality among the
beneficiaries of the public facility".

The Iraqi legislator recognized the importance of study leave in
developing the efficiency of public employees and raising their scientific level
in the public facility. Therefore, they ensured its provision to employees who
wish to obtain an undergraduate or higher degree in their field of
specialization, according to the regulations specified in Article (50) of the
amended Civil Service Law No. (24) of 1960, which was repealed and
replaced by the provisions of Article (1) of the Civil Service Law Amendment
No. (14) of 2009, as well as the regulations specified in the Study Leave Grant
Instructions No. (165) of 2011.

To clarify this, our research will cover the concept of study leave, its
regulations, the obligations of the employee on study leave, and the issues
related to its grant, along with the main problems arising from granting study
leave and obtaining the degree.

Keywords: study leave, public employee.
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First: legislation
A. Constitutions
The Iraqi constitution of 2005

B. Laws

1.The Law of Discipline of State and Public Sector Employees No. (14) of
1991, as amended, published in the Iragi Al-Waqa’i newspaper, No. (3356)
on 3/6/1991, amended by Law No. (5) for the year 2008, published in No.
(4061) on 2/14/2008.

.Law amending the Civil Service Law No. (24) of 1960 amending and in
force.2
3. Law No. (14) of 2009 amending Civil Service Law No. (24) of 1960 as
amended.
4.The System of Scholarships, Fellowships, and Financial Aid (3) for the year
2018, which was published in Al-Waqa’i Al-lragiya Newspaper, Issue
(14491) on May 14, 2018.
5. Instructions for granting academic leave No. (165) for the year 2011
published in the Iraqi Al-Waqa’i newspaper, issue (14197) on 6/27/2011.

6. Law of Salaries of State and Public Sector Employees No. (22) for the year
2008 published in the Iraqi Gazette, Issue No. (14074) on May 12, 2008.

7. University Service Law No. (23) of 2008.

8. Academic Sabbatical Instructions No. (162) for the year 2010 published in
the Iragi Gazette, No. (14146) on 9/20/2010.

9. Graduate Studies Instructions No. (26) of 1990.

10. The Law of the Ministry of Higher Education and Scientific Research in
the Iragi Gazette, No. (13196) on 4/4/1988.

11. The Law of Private Universities and Colleges published in the Iraqi
Gazette, No. (3634) on 9/9/1996, and the First Amendment Law No. (57) of
2002 published in the Iraqi Gazette, No. (3958) on 11/25/2002.
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12. Resolution of the dissolved Revolutionary Command Council No. (930) of
1980 and the regulations attached to it.

13. Decision of the dissolved Revolutionary Command Council No. (827) of
6/26/1982.

Second: books

1. Dr. Ahmed Raslan, Mediator of Administrative Law (2) Public Service,
without edition, without year of publication.

2. lyad Abdel Latif Salem, Regular Vacations, without edition, without year
of publication.

3. Dr. Bakr Kabbani, Kuwaiti Administrative Law, Modern Press, Kuwait,
1975.

4. Dr. Khaled Samara Al Zoghbi, Administrative Law and its Applications in
the Hashemite Kingdom of Jordan, Dar Al Thaqafa Library for Publishing
and Distribution, 1988.

5. Saad Abdul-Jabbar Al-Aloush, Memoirs on the Job, The Theory of Public
Facility, Baghdad, 1969-1970.

6. Sabah Sadiq Al-Anbari, State Consultative Council, first edition, Baghdad,
2008.

7. Adel Tabatabaei, The New Kuwaiti Civil Service Law, 1983.

8.Dr. Abdel Qader Al-Sheikhly, The Disciplinary Law and its Relationship to
the Administrative and Criminal Laws (a comparative study), Dar Al-
Furqgan, 1983.

9. Ali Khattar Shantawi, Al-Wajeez in Administrative Law, Wael Publishing
House, first edition, 2003.

10. Dr. Ali Muhammad Bedir and d. Essam Abdel-Wahhab Al-Barzanji and
Dr. Mahdi Yassin Al-Salami, Principles and Provisions of Administrative
Law, Baghdad, Directorate of Dar Al-Kutub for Printing and Publishing,
1993.

11. Fouad Al-Attar, Administrative Law, 1976.
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12.Decisions and fatwas of the State Shura Council for the year 2013, issued
by the Ministry of Justice, the State Shura Council, Baghdad, 2014.

Third: Dictionaries and dictionaries

1. Mukhtar Al-Sahih, by Sheikh Imam Muhammad Ibn Abi Bakr Al-Razi,

Dar Al-lhya Al-Turath, Foundation for Arab History, Beirut, Lebanon,

fourth edition, 2005.

Fourth: Theses and dissertations

1. Batool Abdul-Jabbar Hussein, Study Leave for Employees in lIraq
(Comparative Study), Master Thesis, Al-Nahrain University, College of Law,

2007.

2. Abd al-Wahhab Abd al-Razzaq al-Tahafi, Employees' Rights and Duties, a
master's thesis submitted to the College of Law, University of Baghdad, 1988.

Fifth: Research and articles

1. Ziyad Khalil Al-Daghamine, a research published on the website
https://www.ammonnews.net/article/193135, and visited on 5/17/2023 at 8:55

pm

2. Sarah Ismail Diab, The Legal Regulation for Putting Employees on Probation in
Iraq, 2017, p. 10, research published on the website
https://law.uodiyala.edu.ig/uploads/word/Law%620Students%20Research Visited at
05:00 pm on 10/5/2023

3. Salma Ghadban Hussein Al-Mamouri, The legal regulation of the study

leave for the university service employee, an analytical study in the Iraqi
legislation in force, College of Law and Political Science, Diyala University,
Journal of Legal and Political Sciences, Volume (10), Issue (1), 2021

4. Ola Sameh Lutfi, The legal regulation of the academic leave for the
university service employee, an analytical study in the Iraqi legislation in

force, Journal of Legal and Political Sciences, University of Diyala, Volume

(10), Issue (1), 2021.
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5. Qassem Turki Awad, Study Leave for Employees, Journal of Legal
Sciences, University of Baghdad, College of Law, Iraq, Volume 32, Issue 1,
2017.

6.Mahmoud Abd Ali, appointed under trial in Iragi law and comparative
laws, Journal of the College of Law, Al-Mustansiriya University, Volume (13)
Issue (8,9), 2011.

7. Nawara Bou Fanaia and Bushra Azizi, Professional Competence and its
Role in Inducing the Employee’s Professional Motivation, research published
on the website, file:///C:/Users/pc/Download, 2022.

8.Wafa Mahmoud Ahmed, The Legal System for Public Employee Vacations,
Journal of Educational Studies, Iraqi Ministry of Education, Baghdad,
Volume (13), Issue (49) 2020.

Sixth: Judgments and decisions

1. State Shura Council Resolution No. 75/2013 on 7/8/2013.

2. State Shura Council Resolution No. 10/2010 on 1/27/2010.

3. Decision No. 35 / Staff Judiciary. Discrimination / 2013 on 9/26/2013.
Resolution No. 7/2005 of 10/5/2005 4.

Seventh: Official books

1.Book of the Ministry of Higher Education and Scientific Research No. (BT
5/888) on 2/2/2023, the rules for application and admission to postgraduate
studies inside Iraq for the academic year 2023/2024.

2. One of the criteria for admission to postgraduate studies for the academic
year 2006/2007.

3.The Ministry of Education’s letter No. (21502) dated 12/29/2016, which
includes the State Shura Council’s response to its letter No. (373) dated
4/26/2015.
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