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Abstract

There are multiple jurisprudential approaches regarding the
exploration of the basis of contractual benefit in reciprocal
contracts. Some scholars have linked it to the concept of "cause,"
while others have linked it to the concept of "subject matter."
Establishing the basis of benefit requires us to delve into its legal
foundation from both legislative and jurisprudential perspectives.
The principle is that contracts are binding for fulfillment, but
unforeseen circumstances may prevent the realization of benefit
for both parties at the time of contract formation or during the
execution stage. This issue has been addressed by the Iraqi Civil
Code and comparative laws, which we will elucidate in this study.
Keywords: benefit, quantitative reason, place, emergency
conditions, hidden defect.
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First: Legal books:
1 - Jacques Gustan, Formation of the Contract, translated by
Mansour Al-Qadi, 2nd edition, Majd University Institute for Studies,
Publishing and Distribution, Lebanon, 2008 .
2 —Rima Faraj Makki, Correction of the Contract (a comparative
study), 1st edition, Modern Book Foundation, Beirut, 2011.
3 - Muhammad Mahsoub, The Crisis of Doctrinal Justice, Dar Al-
Nahda Al-Arabiya, Cairo, 2000.
4 - Muhammad Yahya Abdel-Rahman Al-Mahasneh, The Concept of
the Place and the Reason in the Contract, Dar Al-Nahda Al-Arabiya,
Cairo, Egypt, 1986.
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Source list

First: Legal books

1 - Jacques Gustan, Formation of the Contract, translated by

Mansour Al-Qadi, 2nd edition, Majd University Institute for Studies,
Publishing and Distribution, Lebanon, 2008 .

2 - Rima Faraj Makki, Correction of the Contract (a comparative

study), 1st edition, Modern Book Foundation, Beirut, 2011.

3 - Muhammad Mahsoub, The Crisis of Doctrinal Justice, Dar Al-

Nahda Al-Arabiya, Cairo, 2000.

4 - Muhammad Yahya Abdel-Rahman Al-Mahasneh, The Concept of

the Place and the Reason in the Contract, Dar Al-Nahda Al-Arabiya,
Cairo, Egypt, 1986.

Second: Theses and university dissertations:

1 - Bashar Awwad, Modern Trends in the Theory of Emergency Conditions
in Civil Contracts, Master Thesis submitted to the Faculty of Law, Islamic
University, Lebanon.

2 — Jamal Hassan Loubali, The development of the theory of reason in
French law (a comparative study), a master's thesis submitted to the
Faculty of Law, the Islamic University of Lebanon, Lebanon, 2021.

3 —Hussein Abdel Qader Maarouf, Personal and Objective Approach in
Legal Disposition (Comparative Study), Master Thesis submitted to the
Faculty of Law, University of Baghdad, Iraq, 1999.

4 — Darmash Ibn Azouz, Nodal Balance, a master's thesis submitted to the

Faculty of Law and Political Science, Abi Bakr Belkaid University, Tlemcen,
2014.
Third: Research and Articles

1 - Ahmed Hassan, The Loan That Brought Benefit, Damascus University

Journal of Economic and Legal Sciences, Vol. 23, p. 2, 2007.
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2 — Ashraf Jaber, The French Legislative Reform of the Contract Theory:
Judicial Artifact and Legislative Drafting Glimpses in Some Innovations,
Research of the Fourth Annual Conference, Part 2, P. 22, 2017.

3 — Muhammad Abd al-Razzaq Muhammad al-Shawk, Adapting the
Obligation to Guarantee Hidden Defects for Consumer Protection
(Comparative Study), Risala al-Haqooq Journal, p. 3, 2019.

4 - Mansour Hatem Mohsen, Change in a Part of the Contract and its
Impact on Mutual Justice, Babel Magazine, Vol. 23, p. 4, 2015, p. 1684.
5 - Omar Amr, The Essence of the Contract (A Study in the Light of
French Jurisprudence and Jurisprudence), Journal of Comparative Legal
Studies, Vol. 7, P. 1, 2021.

Fourth: Legislations:

1 -Iraqi Civil Code No. 40 of 1951.

2 - Egyptian Civil Code No. 131 of 1948.

3 - The Lebanese Code of Obligations and Contracts issued on 9/3/1932.
4 — Order No. (1641) of February 10, 2016 related to the reform of the
Contract Law, Public Order and Evidence, effective on October 1, 2016.
5 — Order No. (1723) of February 10, 2016 related to reforming the
contract law, public order, and evidence in force on October 1, 2016.
Fifth: Judicial Decisions

1 - Federal Court of Cassation Decision No. (375) [ rent allowance [ 2007
dated 5/21/2007 published in https://www.hjc.iq , the date of the visit
12/7/2022, at 4:30 pm.

2 - Federal Court of Cassation Decision No. (1830) / rent [ 2007 dated
5/28/2007 published in https://www.hjc.iq , the date of the visit
12/7/2022, at 4:30 pm.

3 - Federal Court of Cassation Decision No. (1281) [ rent [ 2007 dated
7/8/2007 published on https://www.hjc.iq . Date of visit 12/3/2022, at
11:15 pm.
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4 - Federal Court of Cassation Decision No. (1505) dated 6/29/2008 has
not been published.

5 - Federal Court of Cassation Decision No. (1388/ Musataha/ 2008) dated
11/15/2008, published in https://www.hjc.iq . The date of the visit was
12/3/2022, at 11:00 PM.

6- Decision of the Egyptian Court of Cassation No. (5314), Judicial Year

72, dated 12/15/2013. Decision published on www.cc.gov.eg, date of visit
12/5/2022, at 9:00 PM.

7 - Decision of the Egyptian Court of Cassation No. (5981), Judicial Year

82, dated 4/26/2015. Decision published on www.cc.gov.eq , date of visit
12/7/2022, at 4:00 pm.

8 - Decision of the Egyptian Court of Cassation No. (6924), Judicial Year

78, dated May 18, 2016. Decision published on www.cc.gov.eq , date of
visit 4/15/2023, at 8:30 PM.

9 - Decision of the Egyptian Court of Cassation (1610) for the judicial year
85, dated 12/8/2016. A decision published in www.cc.gov.eg , the date of
the visit, 12/3/2022, at 11:00 pm.

10 - Decision of the Egyptian Court of Cassation No. (1519), Judicial Year

88, dated 5/5/2019. Decision published on www.cc.gov.eq , date of visit
4/15/2023, at 8:00 pm.

Sixth: Foreign Sources

1- s obhy khali (magdi) Ledirisme economiques et sociales du droit Prive:

pais: 1967.
2-L. J osseraud:. Le mobles dons les a ctes juridiques du droit privée

duons de centre nationde de la recherche sientifique« Parisc 1984.
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