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Abstract

The term "criminal causing' is one of an old and frequent
terms in the texts of penal laws, including the amended Iraqi Penal
Code No. 111 of 1969, which is considered one of the most used
laws in this contexts. The problem is not in the frequency or
frequent use of this term, but rather in the absence of a specific
meaning for criminal causing, which negatively affected the
decisions of the criminal judiciary with regard to determining the
legal adaptation corresponding to the material incident and the
extent of the responsibility of the causer for the criminal result.
However, we assumed that the criminal causing has a special
meaning upon which the determination of its features, elements,
and legal provisions depends, and based on this hypothesis, we
have decided to research this problem and treatments.
Keywords: the Meaning, Criminal causing, Islamic jurisprudence,
penal law.
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First: glossaries and dictionaries

1 .Ibn Manzoor, Lisan al-Arab, Part 6, Dar Revival of Arab Heritage, Beirut,
3rd edition, 1999.

2 .Al-Kafawi, Al-Kuliyat - A Dictionary of Terminology and Linguistic
Nuances, Al-Risala Foundation, Beirut, 2nd edition, 1998.

3 .Gibran Masoud, Lexicon of Al-Raed, Dar Al-l1im for Millions, Beirut, 7th
edition, 1992.

4 .d. Ahmed Mukhtar Omar, The Contemporary Arabic Language Dictionary,
Vol:1, World of Books, Cairo, 1st Edition, 2008.

5 .Abdul-Ghani Abu Al-Azm, Al-Ghani Dictionary, Al-Ghani Publishing
Corporation, without a year.

6 .Muhammad bin Abi Bakr Al-Razi, Mukhtar Al-Sahih, without a year.

7 .Muhammad Murtada al-Hasani al-Zubaidi, Crown of the Bride from
Jawaher al-Qamous, Part 3, Kuwait Government Press, 2nd Edition, 1987.

8. The Electronic Dictionary of Al-Ma’any, on the following electronic link:
https://www.almaany.com

Second / Sources of Islamic jurisprudence

Shiite jurisprudence

9 .Abi Talib Al-Hali, Explanation of the benefits in explaining the problems of

rules, Part 4, without a printing press or a year.

10 .Ahmed Al-Ardabili, Majma’ Al-Fisah and Al-Burhan fi Sharh Irshad Al-
Adhan, Part 13, Islamic Publishing Corporation, Qom, without a year.

11 .Bahaa al-Din al-Isfahani (Al-Fadil al-Hindi), Revealing the Litham on
Qawa'id al-Ahkam, vol. 11, Islamic Publishing Institution, Qom, without a
year.

12 .Hamad Al-Najafi, Jawaher Al-Kalam in Explanation of the Laws of Islam,
Part 43, Dar Revival of Arab Heritage, 7th Edition, without a year.

13 .Zain Al-Din Al-Amili, Al-Rawdah Al-Bahiya fi Sharh Al-Lum’a Al-
Dimashgiya, Part 3, Islamic Thought Academy, Shariat Press-Qom, 13th
edition, 1437 AH.
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14 .Al-Sayyid Ali Al-Tabataba’i, Riyadh Al-Masaa’il fi Tahqgiq al-Ahkam bi-
Dala’il, vol. 16, Aal al-Bayt Foundation, peace be upon them, for reviving the
heritage, without a year.

15 .Sheikh Muhammad Bagqir al-Maqdisi, Bihar al-Anwar, vol. 25, Al-Alamy
publications for publications, Beirut, 1st edition, 2008.

16 .Allama al-Hilli, Irshad al-Azhan ila Ahkam al-Iman, Part 2, Foundation
for Islamic Publication, Qom, without a year.

17 .Al-Hilli investigator, Shari’a Al-Islam in Issues of the Permissible and the
Prohibited, Volume 2, Dar Al-Qari, Beirut, 11th Edition, 2004.

18 .Muhammad Mughniyeh, The jurisprudence of Imam Jaafar al-Sadiq,
Presentation and Reasoning, Part 5, Publisher Quds Mohammadi-Qom,
without a year.

eHanafi jurisprudence

19 .Ahmed Al-Zarqga, Explanation of Jurisprudential Rules, Dar Al-Qalam,
Damascus, 2nd edition, 1989.

20 .Imam Abi Al-Barakat Al-Nasafi, Treasure of minutes in Hanafi
jurisprudence, Dar Al-Bashaer Al-Islamiyyah - Beirut, and Dar Al-Sarraj -
Al-Madinah Al-Munawwarah, 1st edition, 2011.

21 .Imam Burhan al-Din al-Marghinani, Al-Hidaya Explanation of the
Beginning of al-Mubtadi, Volume 4, Part 8, Dar al-Qur’an and Islamic
Sciences Publications, Karachi-Pakistan, 1st edition, 1417 AH.

22 .Imam Ala al-Din al-Kasani, Bada’i al-Sana’i fi Tartib al-Sharia’, vol. 10,
Dar al-Kutub al-‘Ilmiyyah, Beirut, 2nd edition.

23 .Shams Al-Din Al-Sarkhasi, Al-Mabsout, Part 26, Knowledge, Beirut,
without a year.

24 .Abdullah Al-Mawsili, Al-Ikhtiyar li’l-al-Mukhtar, Volume 5, Dar Al-
Kutub Al-lImiyyah, Beirut, without a year.

25 .1zz al-Din Abd al-Salam, The Great Rules Marked by the Rulings of Ahkam
fi Islah al-Anam, Part 2, Dar al-Qalam, Damascus, 1st edition.

26 .Muhammad Amin, known as Ibn Abdeen, Radd al-Muhtar ala al-Durr al-
Mukhtar Sharh Tanweer al-Absar, vol. 10, Dar Alam al-Kutub, Riyadh, 2003.
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-Maliki jurisprudence

27 .Imam Abi al-Abbas al-Qarafi, Al-Furug wa Anwar al-Barooq fi Anwa’ al-
Furug, Part 4, Dar al-Kutub al-‘Ilmiyyah, Beirut, 1st edition, 1998.

eShafi'i jurisprudence

28 .Imam al-Nawawi, Rawdat al-Talibeen wa Umdat al-Mufti, vol. 9, Islamic
Office, 3rd Edition, 1991.

29 .Zakaria Al-Ansari Al-Shafi’i, Asna Al-Matalib, Sharh Rawd Al-Talib, Part
4, Misr Press, without a year.

30 .Suleiman al-Jamal, footnote to the scholar Sheikh Suleiman al-Jamal on
explaining the methodology to Sheikh al-Islam Zakariya al-Ansari, vol. 5, Dar
Ihya al-Turath al-Arabi, Beirut, without a year.

31 .Shams al-Din al-Ansari, Nihaayat al-Muhtaj to explain al-Minhaj fi figh
according to the madhhab of Imam al-Shafi’i, vol. 7, Dar al-Kutub al-
IImiyyah, Beirut, 2nd edition, 2003.

32 .Shams al-Din al-Shirbiny, Mughni al-Muhtaj al-Muhtaj al-Munhaj, Part
5, Dar al-Kutub al-l1Imiyyah, Beirut, 2000.

33 .Al-Qalyubi and Amira, Hashita Qalyubi and Amirah on the explanation of
Jalal al-Din al-Mahalli on al-Talibi’s approach to al-Nawawi in Shafi’i
jurisprudence, Part 3, Mustafa al-Babi al-Halabi and his sons press, Egypt,
3rd edition, 1956.

eHanbali jurisprudence
34 .Abd al-Rahman al-Hanbali, Jurisprudential Rules, Dar al-Kutub al-
‘Ilmiyyah, Beirut, 1st edition, 2008.
35 .Muwaffaq al-Maqdisi, al-Kafi, vol. 5, abandonment for printing and
publishing, 1st edition, 1997.

e Contemporary jurisprudence
36 .d. Muhammad Bousaq, Compensation for Damage in Islamic
Jurisprudence, Dar Ishbilia for Publishing and Distribution, Riyadh, 1st
edition, 1999.
37 .d. Wahba Al-Zuhaili, Theory of Guarantee or the Provisions of Civil and
Criminal Liability in Islamic Jurisprudence - A Comparative Study, Dar Al-
Fikr, Damascus.
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38 .Abdul Qadir Odeh, Islamic Criminal Legislation Compared to Positive
Law, Part 1, Dar Al-Kutub Al-lIImiya, Beirut, 3rd edition, 2011.

39 .Ali Al-Khafif, Al-Daman in Islamic Jurisprudence, Institute for Arab
Research and Studies, 1971.

40 .Ali Hussein Karrar, Retribution in the Self in Islamic Jurisprudence - A
Comparative Study, Dar Al-Ittihad Al-Arabi, 1981.

41 .Muhammad Abu Zahra, Crime and Punishment in Islamic Jurisprudence
- Crime, Dar Al-Fikr Al-Arabi, Cairo, 1998.

Third: Books and legal literature

42 .d. Akram Nashat Ibrahim, General Rules in Comparative Penal Law, Al-
Fatien Press, Baghdad, 1st edition, 1998.

43 .d. Sami Al-Nasrawi, General Principles of Penal Code - Part One (Crime),
Dar Al-Salam Press, Baghdad, 1st edition, 1977.

44 .d. Ali Hussein Al-Khalaf and Dr. Sultan Abdul Qadir Al-Shawi, General
Principles in Penal Code, Al-Sanhouri Bookshop, Baghdad, 2008.

45 .Abbas Abdel-Razzaq Al-Saeedi, Predicting the Criminal Result and
Causing Its Occurrence, The Arab Center for Scientific Studies and Research,
Egypt, 2nd edition, 2021.

Fourth: thesis and dissertations university

46 .Haider Abd al-Muttalib al-Hassani, Causing the Crime of Murder - A
Comparative Study Between Islamic Sharia and Positive Law, Master's
Thesis, Faculty of Law, Al-Nahrain University, 2005.

47 .Ali Hadi Ali, The Crime of Causing Suicide (Comparative Study), Master
Thesis, College of Law - University of Kufa, 2017.

48. Muhammad Ali Salim al-Hawari, Rulings of Reasoning in Islamic
Jurisprudence, PhD thesis in Jurisprudence and its Principles, College of
Graduate Studies, University of Jordan, 1997.
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